AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§352.4

§352.4 Application for ante-mortem in-
spection service in the field.

Any exotic animal producer desiring
field ante-mortem exotic animal in-
spection service must receive approval
of the field ante-mortem designated
area from the Regional Director or des-
ignee prior to the rendition of such
service. An application seeking ap-
proval of the designated area for ante-
mortem inspection shall be obtained
from the Regional Director, and com-
pleted and submitted to the Regional
Director.

(a) An initial application for field
ante-mortem exotic animal inspection
service shall be made by an official ex-
otic animal establishment to the Re-
gional Director. Subsequent requests
shall be made by the official exotic ani-
mal establishment on behalf of an ex-
otic animal producer to the Regional
Director in one of the following man-
ners: (1) telephone, (2) telegraph, (3)
mail, or (4) in person as determined by
the Regional Director.

(b) Upon receipt of the completed ap-
plication, the Regional Director or des-
ignee shall examine the field ante-
mortem designated area and facilities
for approval of the designated area.

(c) All fees involved for the approval
of the designated area, including but
not limited to any travel, per diem
costs, and time required to perform
such approval services, shall be paid di-
rectly by the applicant to the Regional
Director.

[64 FR 1331, Jan. 13, 1989]

§352.5 Fees and charges.

(a) Fees and charges for service under
the regulations in this part shall be
paid by the applicant for the service in
accordance with this section.

(b) The fees and charges provided for
in this section shall be paid by check,
draft, or money order payable to the
“Treasurer of the United States’ and
shall be remitted promptly to the Re-
gional Director upon furnishing to the
applicant a statement as to the
amount due.

(c) The fees to be charged and col-
lected for service under the regulations
in this part shall be at the rates speci-
fied in §§391.2, 391.3, and 391.4 respec-
tively for base time; for overtime in-

9 CFR Ch. Ill (1-1-14 Edition)

cluding Saturdays, Sundays, and holi-
days; and for certain laboratory serv-
ices which are not covered under the
base time, overtime, and/or holiday
costs. Such fees shall cover the costs of
the service and shall be charged for the
time required to render such service,
including, but not limited to, the time
required for the travel of the inspector
or inspectors in connection therewith
during the regularly scheduled admin-
istrative workweek.

(d) Charges may also be made to
cover other expenses incurred by the
Service in connection with the fur-
nishing of the service.

(e) Fees and charges for any inspec-
tion pursuant to a cooperative agree-
ment with any State shall be paid in
accordance with the terms of such co-
operative agreement.

[60 FR 41847, Oct. 16, 1988, as amended at 53
FR 13398, Apr. 22, 1988; 54 FR 6390, Feb. 10,
1989]

§352.6 Denial or withdrawal of inspec-
tion service.

(a) For miscellaneous reasons. An ap-
plication or a request for service may
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or
withdrawn from, any person, without a
hearing by the appropriate Regional
Director: (1) for administrative reasons
such as the mnonavailability of per-
sonnel to perform the service; (2) for
the failure of payment for service; (3)
in case the application or request re-
lates to exotic animals or exotic ani-
mal products which are not eligible for
service under this part; (4) for failure
to maintain the designated area or the
plant in a state of repair approved by
the Service; () for the use of operating
procedures which are not in accordance
with the regulations of this part; (6) for
alterations of buildings, facilities, or
equipment which cannot be approved
under the regulations in this part. No-
tice of such rejection, denial, or with-
drawal, and the reasons therefore, shall
promptly be given to the person in-
volved. The applicant or recipient shall
be notified of such decision to reject an
application or request for service or to
deny or withdraw the benefits of the
service, and the reasons therefor, in
writing in the manner prescribed in
§1.147(b) of the rules of practice (7T CFR

376



Food Safety and Inspection Service, USDA

1.147(b)), or orally. Such decision shall
be effective upon such oral or written
notification, whichever is earlier, to
the applicant or recipient. If such noti-
fication is oral, the person making
such decision shall confirm such deci-
sion, and the reasons therefor, in writ-
ing, as promptly as circumstances per-
mit, and such written confirmation
shall be served upon the applicant or
recipient in the manner prescribed in
§1.147(b) of the rules of practice (7T CFR
1.147(b)).

(b) For disciplinary reasons—Basis for
denial or withdrawal. An application or
request for service may be denied, or
the benefits of the service may be with-
drawn from, any person or entity who,
or whose officer, employee or agent in
the scope of his employment or agency:
(1) Has willfully made any misrepresen-
tation or has committed any other
fraudulent or deceptive practice in con-
nection with any application or request
for service under this part; (2) has
given or attempted to give, as a loan or
for any other purpose, any money,
favor or other thing of value, to any
employee or agent of the Department
or a cooperating State authorized to
perform any function under this part;
(3) has interfered with or obstructed, or
attempted to interfere with or to ob-
struct, any employee or agent of the
Department or cooperating State in
the performance of his or her duties
under this part by intimidation,
threats, assaults, abuse, or any other
improper means; (4) has knowingly rep-
resented that any exotic animal car-
cass, or exotic animal product, has
been officially inspected and passed by
an authorized inspector under this
part, when it had not, in fact, been so
inspected; (5) has been convicted of
more than one misdemeanor under any
law based upon the acquiring, han-

dling, or distributing of adulterated,
mislabeled, or deceptively packaged
good, or fraud in connection with

transactions in food, or any felony;
Provided, an application or a request
for service made in the name of a per-
son or entity otherwise eligible for
service under the regulations may be
denied, or the benefits of the service
may be withdrawn, from such a person
or entity in case the service is or would
be performed at a location operated by
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a person or entity, from whom the ben-
efits of the service are currently being
denied or have been withdrawn under
this part; or by a person or entity hav-
ing an officer, director, partner, man-
ager or substantial investor from
whom the benefits of service under this
part are currently being denied or have
been withdrawn under this part, and
who has any authority with respect to
the location where service is or would
be performed; or in case the service is
or would be performed with respect to
any exotic animal or exotic animal
product in which any person or entity,
from whom the benefits of service are
currently being denied or have been
withdrawn under this part, has con-
tract or other financial interest.

(c) Procedure. (1) An application or re-
quest for service may be denied or ben-
efits of the service may be withdrawn
by the Secretary, as provided by para-
graph (b) of this section, after notice
and opportunity for hearing before a
designated official of the Department.
The Administrator may suspend serv-
ice under this paragraph without hear-
ing, pending final determination of the
matter, when he determines that the
public health, interest or safety so re-
quires. The applicant or recipient shall
be notified of the Administrator’s deci-
sion to suspend service, and the rea-
sons therefor, in writing or orally. The
Administrator’s decision to suspend
service under this part shall be effec-
tive upon such an oral or written noti-
fication, whichever is earlier, to the
applicant or recipient. If such notifica-
tion is oral, the Administrator shall
confirm such decision, and the reasons
therefor, in writing, as promptly as cir-
cumstances permit, and such written
confirmation shall be served upon the
applicant or recipient in the manner
prescribed in 1.147(b) of Departmental
rules of practice (7 CFR 1.147(b)).

(2) The written notification specified
in paragraph (c) of this section, which
shall constitute the complaint in the
proceeding, shall briefly set forth the
reason for the denial or withdrawal of
service, including allegations of fact
which constitute a basis for the action.
After the complaint is served upon the
respondent, as provided in §1.147(b) of
Departmental rules of practice (7 CFR
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1.147(b)), the proceeding shall there-
after be conducted in accordance with
rules of practice which shall be adopted
for the proceeding.

[60 FR 41847, Oct. 16, 1985, as amended at 54
FR 1331, Jan. 13, 1989]

§352.7 Marking inspected products.

Wording and form of inspection
mark. Except as otherwise authorized
by the Administrator, the inspection
mark applied to inspected and passed
exotic animal carcasses, meat or meat
food products under this part shall in-
clude wording as follows: ‘‘Inspected
and Passed by U.S. Department of Ag-
riculture.” This wording shall be con-
tained within a triangle in the form
and arrangement shown in this section.
The establishment number of the offi-
cial establishment shall be included in
the triangle unless it appears elsewhere
on the packaging material. Ordering
and manufacture of the triangle brand
shall be in accordance with the provi-
sions in 9 CFR 317.3(c) of the Federal
meat inspection regulations. The Ad-
ministrator may approve the use of ab-
breviations of such inspection mark,
and such approved abbreviations shall
have the same force and effect as the
inspection mark. The inspection mark
or approved abbreviation shall be ap-
plied, under the supervision of the in-
spector, to the inspected and passed ed-
ible product, packaging material, im-
mediate container or shipping con-
tainer. When the inspection mark or
approved abbreviation is used on pack-
aging material, immediate container
or shipping container, it shall be print-
ed on such material or container or on
a label to be affixed to the packaging
material or container. The name and
address of the packer or distributor of
such product shall be printed on the
packaging material or label. The in-
spection marks may be stenciled on the
container, and when the inspection
mark is so stenciled, the name and ad-
dress of the packer or distributor may
be applied by the use of a stencil or
rubber stamp. The name and address of
the packer or distributor, if promi-
nently shown elsewhere on the pack-
aging material or container, may be
omitted from insert labels which bear
an official identification if the applica-
ble establishment number is shown.

9 CFR Ch. Ill (1-1-14 Edition)

(a) The inspection mark to be applied
to inspected and passed carcasses and
parts of carcasses of an exotic animal,
and products as therefrom approved by
the Administrator, shall be in the form
and arrangement as indicated in the
example below.! The establishment
number of the official establishment
shall be set forth if it does not appear
on the packaging material or con-
tainer.

(1) For application to exotic animal
carcasses, primal parts and cuts there-
from, exotic animal livers, exotic ani-
mal tongues, and exotic animal hearts.

(2) For application to exotic animal
calf carcasses.

1The number ‘38’ is given as an example

only. The establishment number of the offi-
cial exotic animal establishment where the
product is prepared shall be used in lieu
thereof.
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